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Table 2.3-1: Summary of Project Impacts 

Biological Resource Temporary Impacts 

Permanent Impacts 

Breeding 
Habitat 

Upland 
Habitat 

Natural Communities of Special Concern   

Riparian Woodland PM PM 

Annual Grassland PM 22.21 acres* 

Fish Passage and Aquatic Resources PM NI 

Trees 5 trees trimmed 16 trees removed 

Noxious Weeds PM PM 

Designated Critical Habitat PM PM 

Special-Status Plant Species and Occurrences   

Condgon’s tarplant NI 2 individuals removed 

Round-leaved filaree NI NI 

Special-Status Animal Species and Occurrences   

Vernal pool fairy shrimp PM 0.013 acres* 

California tiger salamander PM 0.013 acres* 8.55 acres* 

California red-legged frog PM 0.730 acres* 19.36 acres* 

Western pond turtle PM PM 

Special status migratory birds PM PM 

Bat species of concern PM PM 

American badger PM PM 

San Joaquin kit fox PM 21.21 acres* 

Source: NES (Caltrans, 2008) 
Notes:  
NI = No impact; PM = Potential for impacts reduced with implementation of Avoidance and Mitigation Measures. 
*All impact calculations are preliminary and subject to approval by USFWS. 
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• Preliminary Determination of Waters of the U.S.  Route I-580 Westbound HOV 
Lane Between San Ramon Road/Foothill Road and Greenville Road, Alameda 
County, California (EA 131571).  Prepared by NRM, October 2008.  

Land cover types mapped in the BSA include ruderal vegetation (vegetation associated with 
ungrazed disturbed or neglected land), annual grasslands, riparian habitat, and 
ornamental/landscaped areas.  The only natural communities within the BSA include annual 
grassland and riparian habitat, as described below.  These communities are described in a manner 
consistent with the Holland classification system8, with modifications to more accurately describe 
the natural vegetation types within the BSA.  

Annual Grassland 

Annual grassland corresponds to Holland’s Non-native Grassland, an upland type that consists of a 
dense to sparse cover of introduced annual grasses, mainly less than 3 feet in height.  This vegetation 
type sometimes includes remnants of native perennial grasses, and a diverse assemblage of native 
annual forbs (wildflowers).  The dominant grasses in this habitat include slender wild oat (Avena 
barbata), brome grasses (Bromus hordeaceus, B. diandrus, and others), quaking grass (Briza maxima), 
Mediterranean barley (Hordeum marinum ssp. gussoneanum), other barleys (Hordeum spp.), and Italian 
ryegrass (Lolium multiflorum).  Within the BSA, annual grassland habitat is characterized by the 
presence of slender wild oat and brome grasses mixed with non-native forbs.  Approximately 22 
acres of annual grassland occur in the BSA. 

Riparian Habitat 

As described in the Wetlands and Other Waters Section (see Section 2.3.2), several perennial and 
intermittent creeks and channels occur within the BSA.  Many of these water courses are concrete-
lined channels and most are extremely degraded; however, some of the more substantial creeks, such 
as Arroyo Las Positas, exhibit limited riparian vegetation (Juncus sp. and Typha sp.) at certain 
locations.  Most of the creeks within the BSA are subject to cattle grazing, and riparian vegetation is 
sparse or non-existent.  Portions of Arroyo Las Positas in the vicinity of North Livermore Avenue 
appear to have been planted with native species, which are protected from encroachment and are 
flourishing.  Other creeks that cross beneath I-580 include Alamo Canal, Tassajara Creek, 
Cottonwood Creek, Cayetano Creek, Collier Canyon Creek, and Arroyo Seco.  These creeks support 
very little, if any, riparian vegetation.  Approximately 1 acre of riparian habitat occur in the BSA.  

Sensitive Natural Communities 

Two sensitive natural communities, Sycamore Alluvial Woodland and Valley Sink Scrub, were 
identified in the California Natural Diversity Database (CNDDB) search of the Livermore, 
Altamont, and Dublin 7.5-minute quadrangles.  Sycamore Alluvial Woodland occurs 2.5 miles from 
the BSA and will not be impacted by the project.  Valley Sink Scrub occurs 0.3 miles from the BSA 
in the Springtown Alkali Sink/Frick Lake area.  This natural community does not occur in the BSA 
and will not be impacted by the project.  Therefore, these sensitive natural communities are not 
discussed further in this document. 

                                                 
8 Holland, R.F. 1986. Preliminary descriptions of the terrestrial natural communities of California.  California 
Department of Fish and Game.  Unpublished report. 
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ENVIRONMENTAL CONSEQUENCES 

Annual Grassland 

Temporary disturbance during construction and permanent loss of annual grassland habitat in the 
BSA would occur with the project.  Construction of paved areas and permanent project facilities 
would result in the direct and permanent loss of this habitat type, and other construction-related 
activities (staging, vehicle access) would result in temporary disturbance within the BSA.   

Riparian Habitats 

Construction activities in riparian habitats could result in temporarily increasing erosion along creek 
banks and/or degradation of water quality.  In addition, construction activities could permanently  
impact riparian habitat in the BSA if trees or shrubs are removed or trimmed (temporary impact) 
during project construction.  The extent of tree removal and/or trimming would be dependent on 
construction needs.   

This assessment concluded that the project would not create barriers to fish passage within the 
creeks that pass through the BSA.  An assessment of the creeks within the BSA was conducted to 
determine if the project would create barriers to fish passage.  The Assessment of Barriers to Fish 
Passage is included as an attachment to the NES Report. 

AVOIDANCE, MINIMIZATION, AND/OR MITIGATION MEASURES 

Storm Water Pollution Prevention Plans (SWPPP) and erosion control best management practices 
(BMPs) shall be developed to minimize any wind or water-related erosion.  The SWPPP shall 
provide guidance for design staff to include provisions in construction contracts to include measures 
to protect sensitive areas and to prevent and minimize storm water and non-storm water discharges.  
Protective measures shall include, at a minimum: 

• No discharge of pollutants from vehicle and equipment cleaning will be allowed into 
any storm drains or water courses; 

• Vehicle and equipment fueling and maintenance operations will be at least 50 feet 
away from water courses, except at established commercial gas stations or 
established vehicle maintenance facility; 

• Concrete wastes will be collected in washouts and water from curing operations will 
be collected and disposed of and not allowed into water courses; 

• Dust control will be implemented, including use of water trucks and tackifiers to 
control dust in excavation and fill areas, rocking temporary access road entrances and 
exits, and covering temporary stockpiles when weather conditions require; 

• Coir rolls or straw wattles will be installed along or at the base of slopes during 
construction to capture sediment; 

• Protection of graded areas from erosion using a combination of silt fences, fiber rolls 
along toes of slopes or along edges of designated staging areas, and erosion control 
netting (such as jute or coir) as appropriate on sloped areas; and 
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• Bio-filtration strips and swales will be used to receive storm water discharges from 
the freeway, or other impervious surfaces. 

All slopes or unpaved areas temporarily affected by the project shall be reseeded with native grasses 
and shrubs to stabilize the slopes and bare ground against erosion.  Following construction, native 
(and non-native if appropriate) plant species shall be installed at the disturbed area.   

CUMULATIVE IMPACTS 

Annual Grassland 

Construction of the project may result in temporary and permanent impacts to annual grassland and 
riparian habitats in the BSA.  However, because the quality of annual grassland habitat within the 
BSA is degraded, and because annual grassland is abundant throughout the region, it is unlikely that 
the impacts associated with the project would contribute to an overall cumulative impact on this 
habitat type.  In addition, the riparian woodland habitat within the BSA represents a relatively small 
amount of habitat compared to that available in the Livermore Valley region.  Therefore, it is 
unlikely that the impacts associated with the project would contribute to an overall cumulative 
impact to this habitat type.  Restoration of temporarily disturbed areas to pre-project conditions also 
would reduce cumulative temporary impacts.   

2.3.2 Wetlands and other Waters  

REGULATORY SETTING 

Wetlands and other waters are protected under a number of laws and regulations.  At the federal 
level, the Clean Water Act (CWA) (33 U.S. Code [USC] 1344) is the primary law regulating wetlands 
and waters.  The CWA regulates the discharge of dredged or fill material into waters of the U.S. 
including wetlands.  Waters of the U.S. include navigable waters, interstate waters, territorial seas, 
and other waters that may be used in interstate or foreign commerce.  To classify wetlands for the 
purposes of the CWA, a three-parameter approach is used that includes the presence of hydrophytic 
(water-loving) vegetation, wetland hydrology, and hydric soils (soils subject to 
saturation/inundation).  All three parameters must be present, under normal circumstances, for an 
area to be designated as a jurisdictional wetland under the CWA.  

Section 404 of the CWA establishes a regulatory program that provides that no discharge of dredged 
or fill material can be permitted if a practicable alternative exists that is less damaging to the aquatic 
environment, or if the nation’s waters would be significantly degraded.  The Section 404 permit 
program is run by the U.S. Army Corps of Engineers (USACE) with oversight by the 
Environmental Protection Agency (EPA). 

The Executive Order for the Protection of Wetlands (E.O. 11990) also regulates the activities of 
federal agencies with regard to wetlands.  Essentially, this executive order states that a federal 
agency, such as the FHWA, cannot undertake or provide assistance for new construction located in 
wetlands unless the head of the agency finds that (1) there is no practicable alternative to the 
construction, and (2) the project includes all practicable measures to minimize harm. 
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At the state level, wetlands and waters are regulated primarily by the CDFG and the Regional Water 
Quality Control Boards (RWQCB).  Sections 1600-1607 of the California Fish and Game Code 
(FGC) require any agency that proposes a project that will substantially divert or obstruct the natural 
flow of or substantially change the bed or bank of a river, stream, or lake to notify CDFG before 
beginning construction.  If CDFG determines that the project may substantially and adversely affect 
fish or wildlife resources, a Lake or Streambed Alteration Agreement will be required.  CDFG 
jurisdictional limits are usually defined by the tops of the stream or lake banks, or the outer edge of 
riparian vegetation, whichever is wider.  Wetlands under jurisdiction of the USACE may or may not 
be included in the area covered by a Streambed Alteration Agreement obtained from the CDFG. 

The RWQCB were established under the Porter-Cologne Water Quality Control Act to oversee 
water quality.  The RWQCB also issue water quality certifications in compliance with Section 401 of 
the CWA.  Additional details are discussed in Section 2.2.2, Water Quality. 

AFFECTED ENVIRONMENT 

The identification of wetlands and other waters was based on the results of the wetland delineation 
survey completed for the BSA, as documented in the technical report, Preliminary Determination of 
Waters of the U.S.  Route I-580 Westbound HOV Lane Between San Ramon Road/Foothill Road and Greenville 
Road, Alameda County, California (EA 131571) (October 2008).  

The Wetland Delineation Report (WDR) was originally submitted to the USACE, San Francisco 
District, for verification on February 29, 2008.  Following the completion of the revisions to the 
WDR, NRM resubmitted the report to the USACE for verification in October, 2008.  A copy of the 
most recent WDR is included as Appendix D to the Natural Environmental Study for the project.  
A copy of the resource maps depicting the location of wetlands and other waters within the BSA are 
included as Appendix A to the Natural Environmental Study.  For the purposes of this assessment, 
all wetland and water resources identified in this section should be considered both waters of the 
U.S. (regulated by USACE) and waters of the state (regulated by CDFG). 

Wetlands 

There is approximately 0.242 acre of wetlands within the BSA.  These features range in size from 
less than 0.002 acre to 0.087 acre.  Approximately 0.18 acre of wetlands within the BSA is classified 
as seasonal wetlands.  Seasonal wetlands within the BSA are located in topographic depressions or 
ditches that are inundated seasonally and support the growth of hydrophytic vegetation.  The 
remaining 0.062 acre of wetlands within the BSA is classified as emergent wetlands.  Emergent 
wetlands are associated with creeks and drainages throughout the BSA and support perennial, 
hydrophytic vegetation, including cattails and rushes.   

Other Waters 

Other jurisdictional waters of the U.S. and state within the BSA include perennial creeks and 
roadside ditches hydrologically connected to navigable waters.  Perennial creeks are creeks that have 
flowing water year round during a typical year.  The following five perennial creeks occur in the 
BSA: Arroyo Seco, Arroyo Las Positas, Cottonwood Creek, Tassajara Creek, and South San Ramon 
Creek (Alamo Canal).  Dublin Creek runs adjacent to the BSA from South San Ramon Creek west; 
however, it does not cross I-580 within the BSA.  The locations of these creeks within the BSA are 
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illustrated on maps in Appendix A of the NES report for the project, as well as in Figure 2.3-1. 
 
Roadside ditches are predominantly human-made features, or features created as a result of runoff 
alongside the highway to convey storm water runoff.  These features range in width from 1 foot to 
10 feet within the BSA, and typically extend along the length of the roadway.  Roadside ditches 
described in this section were determined to be hydrologically connected to tributaries of navigable 
waters, where they convey surface water to navigable waters via a culvert, pipe, or upland ditch.  It is 
likely that roadside ditches will be determined non-jurisdictional by the USACE once the 
Preliminary Wetland Delineation Report has been verified.  However, prior to verification, roadside 
ditches are treated as a possible sensitive feature in this assessment.   

In total, there are about 1.069 acres of other waters of the U.S, of which 0.846 acre is classified as 
perennial creeks and 0.223 acre is classified as roadside ditches.   

ENVIRONMENTAL CONSEQUENCES 

The project would result in the permanent removal of wetlands, including seasonal wetlands and 
emergent wetlands.  The project would also result in some temporary impacts to to wetlands and 
other waters as a result of temporary hydrological interruption, alteration of creek bed or bank, 
and/or other construction-related activities.  The projects temporary and permanent impacts to 
wetlands and other waters are summarized in Table 2.3-2.  These calculations should be considered 
preliminary until the WDR for the project is verified by USACE.   

Table 2.3-2 Potential Effects on Jurisdictional Wetlands and Other Waters within the BSA 
Water Feature Located Within the BSA 

(Acres) 
Temporary Impacts 

(Acres) 
Permanent Impacts 

(Acres) 
Wetlands 0.242 0.017 0.229 
 
Other Waters 

Perennial Creeks 0.846 0.057 0.787 
Roadside Ditches 0.223 n/a 0.218 

Total Other Waters 1.069 0.057 1.005 
Source: NES, 2008 
Note: All impact calculations are preliminary and subject to verification by USACE. 

The permanent removal of wetlands or other waters could result in long-term degradation of 
sensitive plant communities and fragmentation or isolation of important wildlife habitat.  
Degradation to drainages within an ecosystem also may redirect flow, eliminate flow, or increase 
pollution in the water, reducing habitat quality or eliminating suitable habitat for plant and wildlife 
species.  As a result, temporary and permanent impacts to wetlands and other waters are considered 
significant and adverse. 

Table 2.3-3 summarizes the federal and state permits that will need to be obtained in order to work 
in and around waters of the U.S and state, including wetlands, as well as the current consultation 
status with the governing regulatory agency. 
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Table 2.3-3 Permits Required to Implement the Project in Waters of the U.S. and State 
and Consultation Status 

Regulation / Statute Regulatory Agency Consultation Status 
CWA, Section 404, Individual 

Permit 
USACE Wetland delineation submitted October 2008.  

Permit application pending. 
California Fish and Game Code, 

Section 1602, Lake or Streambed 
Alteration Agreement 

CDFG Permit application pending. 

CWA, Section 401, Water Quality 
Certification 

RWQCB Permit application pending 

Source: NRM, 2008 

AVOIDANCE, MINIMIZATION, AND/OR MITIGATION MEASURES 

To the extent possible, the width and alignment of the project components were designed to avoid 
and minimize impacts to sensitive natural resources, including wetland habitat and other water 
features.  In addition, proposed construction methods were reviewed and modified where possible 
to reduce potential impacts to wetlands habitats.   

SWPPP and BMP measures to reduce erosion as well as reseeding areas affected by project 
construction will reduce impacts to wetland and other waters. 

Environmentally Sensitive Areas (ESAs) shall be established along the outside perimeter of sensitive 
habitats that occur in, and immediately adjacent to, the BSA.  Orange barrier fencing shall be 
installed along the work area perimeter adjacent to sensitive habitats to clearly delineate the extent of 
the area where construction may occur.  The ESAs shall prevent construction encroachment into 
sensitive habitats supporting special-status species including creek habitats located directly adjacent 
to but not within the BSA.  The specific locations of wetlands and waters directly adjacent to the 
BSA shall be verified by the USACE and the boundaries of the adjacent wetlands where they 
intersect the project area shall be transcribed from the jurisdictional determination map onto 
construction drawings for the project.  The construction specifications shall contain clear language 
that prohibits construction-related activities, vehicle operation, material and equipment storage, and 
other surface-disturbing activities within the ESA.  In addition, hydrological features (e.g., 
topographic depressions, roadside ditches, culverts, etc.) outside the BSA will not be manipulated 
(e.g., re-routed, dredged, filled, graded, etc.).   

Restrictions on construction activities shall also be enacted to further reduce impacts to wetlands 
and other waters including: 

• A speed limit of 15 m.p.h. in the BSA in unpaved areas shall be enforced to reduce 
dust and excessive soil disturbance; 

• Temporary construction easements shall be located outside of any designated ESAs.  
Access routes and the number and size of staging and work areas shall be limited to 
the minimum necessary to construct the project; routes and boundaries of roadwork 
shall be clearly marked prior to initiating construction or grading; 

• All food and food-related trash items shall be enclosed in sealed trash containers and 
removed completely from the site at the end of each day; 
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• No pets belonging to project personnel shall be allowed anywhere in the BSA during 
construction; 

• All equipment shall be maintained such that there will be no leaks of automotive 
fluids such as gasoline, oils or solvents, and a Spill Response Plan will be prepared; 
hazardous materials such as fuels, oils, solvents, etc. will be stored in sealable 
containers in a designated location that is at least 100 feet from wetlands and aquatic 
habitats; 

• Work within an inundated drainage or channel and/or in-water work, shall be 
conducted outside the Central and Northern California rainy season of October 15 
through April 15; any work on bridges and/or culverts in the several creeks within 
the BSA that require work within the main channel of a creek will occur between 
April 15 and October 15; and   

• Construction in an inundated drainage shall be conducted with coffer dams to isolate 
dewatered areas from active channel habitats.  

Mitigation Measure 2.3-1: Compensatory Mitigation for Impacted Waters of the U.S. 
and State 

Compensatory mitigation shall be implemented to offset both temporary and permanent 
impacts on waters of the U.S. and state, including wetlands, and to ensure no net loss of 
habitat functions or values.  Mitigation ratios will be determined through coordination 
with the state and federal agencies.  At a minimum, compensation shall be at a 1:1 ratio 
(1 acre of mitigation for each acre impacted), and may be accomplished through a 
combination of onsite restoration/creation, offsite restoration, or purchase of mitigation 
credits.   

CUMULATIVE IMPACTS 

Construction of the Build Alternative may result in temporary and permanent impacts to wetlands 
and other waters in the BSA and may represent an overall cumulative impact to these resources.  
However, implementation of best management practices (BMPs), and mitigation pursuant to state 
and federal permit requirements, will reduce the potential for cumulative impacts.  In some cases, 
when mitigation is implemented at a ratio of 1:1 (for the project and projects planned for the 
foreseeable future), compensatory mitigation may result in a net increase in the total amount of 
wetlands or other waters in the region.  Therefore, cumulative impacts to wetlands or other waters 
are not expected as a result of the project. 

2.3.3 Plant Species  

REGULATORY SETTING 

The USFWS and CDFG share regulatory responsibility for the protection of special-status plant 
species. “Special-status” species are selected for protection because they are rare and/or subject to 
population and habitat declines.  “Special status” is a general term for species that are afforded 
varying levels of regulatory protection.  The highest level of protection is given to threatened and 
endangered species; these are species that are formally listed or proposed for listing as endangered or 
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threatened under the Federal Endangered Species Act (FESA) and/or the California Endangered 
Species Act (CESA).  Please see Section 2.3.5, Threatened and Endangered Species, in this 
document for detailed information regarding these species.  

This section of the document discusses all the other special-status plant species, including CDFG 
fully protected species and species of special concern, USFWS candidate species, and non-listed 
California Native Plant Society (CNPS) rare and endangered plants. 

The regulatory requirements for FESA can be found at United States Code 16 (USC), Section 1531, 
et seq.  See also 50 CFR Part 402.  The regulatory requirements for CESA can be found at California 
Fish and Game Code, Section 2050, et seq.  Department projects are also subject to the Native Plant 
Protection Act, found at Fish and Game Code, Section 1900-1913, and the California 
Environmental Quality Act, Public Resources Code, Sections 2100-21177. 

In addition to state and federal laws regulating impacts to wildlife, there are often local regulations 
(i.e. county or city) that need to be considered when developing projects. 

California Native Plant Protection Act 

The California Native Plant Protection Act (NPPA) of 1977 (FGC 1900-1913) was created with the 
intent to “preserve, protect and enhance rare and endangered plants in this State.”  The NPPA is 
administered by CDFG.  The Fish and Game Commission (FGC) (a separate entity from the 
CDFG) has the authority to designate native plants as “endangered” or “rare” and to protect 
endangered and rare plants from “take” (defined in Section 86 of the FGC as "hunt, pursue, catch, 
capture, or kill, or attempt to hunt, pursue, catch, capture, or kill").  CESA provided further 
protection for rare and endangered plant species, but the NPPA remains part of the FGC.   

AFFECTED ENVIRONMENT 

The identification of special-status plant species with potential to occur in the region was based on a 
search of the USFWS Species List Database, the CNDDB, and the CNPS Inventory of Rare and 
Endangered Plants for the three USGS quadrangles within the BSA: Dublin, Livermore, and 
Altamont.  Reconnaissance level surveys of the BSA also were conducted in 2007 to determine the 
potential for special-status plant species to occur in the BSA.  The results of these database searches 
and the reconnaissance level surveys are documented in the NES for the project.   

The database searches identified 22 special-status plant species that could potentially occur in the 
region.  Appendix D lists each of these species and describes whether or not the species could occur 
in the BSA.  Of these 22 species, six have habitat requirements (i.e., serpentine soil, elevation range, 
habitat type) that are absent from or unlikely to occur in the BSA.  With the exception of Congdon’s 
tarplant (Centromadia parryi ssp. congdonii) and round-leaved filaree (California macrophylla), the remaining 
special-status species are unlikely to occur in the highly degraded habitat within the BSA.  Only one 
special-status plant species, Congdon’s tarplant, was documented in the BSA during reconnaissance-
level surveys.  There are no NPPA-protected plants found in the BSA. 
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Congdon’s Tarplant  

Congdon’s tarplant is protected under CEQA (CEQA Guidelines Sections 15380 and 15065). 
Congdon’s tarplant is a CNPS list 1B.2 species, indicating that it is rare throughout its range and has 
declined significantly over the last century, but is not considered threatened or endangered by 
CDFG or USFWS.  The Threat Rank designation of 0.2 indicates that Congdon’s tarplant is fairly 
threatened in California (moderate degree/immediacy of threat).  It is found in valley and foothill 
grasslands with alkaline soils9.  Within the BSA, annual grasslands and ruderal habitat were identified 
as containing suitable habitat for Congdon’s tarplant.   

A reconnaissance-level survey of areas with the highest potential to support the species was 
conducted in October 2007, during the end of the species’ blooming period.  These areas were 
identified by their proximity to known occurrences outside the BSA.  Within the BSA, Congdon’s 
tarplant was found in bloom at two locations.  One population of four plants was found in annual 
grassland in the northeast cloverleaf of the Fallon Road/El Charro Road interchange.  One 
additional plant was found in ruderal habitat adjacent to the edge of the pavement, directly south of 
Las Colinas Road.  Maps of the locations where Congdon’s tarplant was found within the BSA are 
provided as Appendix A of the NES.  As a result of the findings from the reconnaissance-level 
survey, all annual grassland habitat within the BSA is considered suitable habitat for Congdon’s 
tarplant. 

Round-Leaved Filaree 

Round-leaved filaree has the potential to occur in the BSA due to the proximity of known CNDDB 
occurrences of the species and its habitat requirements.  Round-leaved filaree is a CNPS list 1.B.1 
species, indicating that it is rare throughout its range and has declined significantly over the last 
century, but is not considered threatened or endangered by CDFG or by USFWS.  The Threat Rank 
designation of 0.1 indicates that round-leaved filaree is seriously threatened in California (high 
degree/immediacy of threat).  It is found in cismontane woodland and valley and foothill grasslands 
with clay soils10.  Within the BSA, although extremely disturbed, annual grasslands were identified as 
containing suitable habitat for round-leaved filaree.  Round-leaved filaree blooms March through 
May.  Due to the timeline of the project, protocol-level surveys were completed.  Therefore, all 
annual grasslands within the BSA are considered suitable habitat for this species. 

Native Trees 

A survey of all trees that could be potentially impacted by the project was conducted in January 
2008.  A total of 21 trees were mapped within the BSA, including 16 native trees and five non-native 
trees.  Appendix A of the NES presents the location of these trees within the BSA.   

ENVIRONMENTAL CONSEQUENCES 

The project would result in permanent removal of two Congdon’s tarplant individuals.  In addition, 
the project could potentially require the removal of 16 native trees of which14 are coast live oaks 
                                                 
9 USFWS 2007. Inventory of rare and endangered plants of California (online edition, version 7.07d). Available at: 
http://www.cnps.org/inventory. 
10 2007. Inventory of rare and endangered plants of California (online edition, version 7.07d). Available at: 
http://www.cnps.org/inventory. 
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and two are western sycamore trees.  Tree trimming could impact an additional five non-native trees 
but would be considered a temporary impact. 

AVOIDANCE, MINIMIZATION, AND/OR MITIGATION MEASURES 

Special-Status Plants Species 

Measures specific above to establish environmentally sensitive areas around wetlands, and 
implement erosion control measures and storm water pollution prevention plans would also reduce 
impacts on special-status plant species.  

Native trees removed during project construction should be re-established within the BSA at the 
replacement rate ranging from 1:1 to 3:1 depending on the quality of the habitat impacts or 
otherwise specified by California Department of Fish and Game (CDFG) in any Streambed 
Alteration Agreement obtained for the project.  To the extent practicable, all replacement trees will 
be derived from local seed stock to maintain genetic integrity.  Trees will be planted in close 
proximity to removal sites, if appropriate.   

No compensatory mitigation is necessary for temporary disturbance to trees resulting from trimming 
unless the trimming results in tree mortality.  In such cases, the tree will be replaced. 

CUMULATIVE IMPACTS 

Special-Status Plant Species 

Continued and persistent development pressures within the Livermore Valley region have resulted in 
cumulative impacts to the special-status plant species described in this section, and implementation 
of the project would likely contribute to that cumulative effect.  Primary threats to biological 
resources are from urban and agricultural development; however, these types of local projects are 
not consistently subject to the same types of laws and permit requirements as federal actions.  These 
projects might contribute to cumulative loss of resources in the general project corridor.   

Large-scale transportation projects and other actions requiring federal approval are generally subject 
to laws and permit processes requiring consideration of and mitigation for impacts to special-status 
species.  These laws and requirements assure that the impacts of such undertakings would be fully 
mitigated.  Minimization and mitigation measures required for these projects ensure that they have 
no contribution to cumulative impacts. 

Implementation of the Avoidance and Minimization Measures (AMMs) and construction BMPs will 
reduce the project’s cumulative impacts.  Implementation of AMMs, BMPs, and the Mitigation and 
Monitoring Plan for the project also would reduce the potential for cumulative effects on native 
trees.  In addition, the proposed operational improvements to I-580 would not facilitate increased 
development in the region, and subsequently result in additional growth-related cumulative impacts 
to special-status plant species or native trees. 
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2.3.4 Animal Species  

REGULATORY SETTING 

Many state and federal laws regulate impacts to wildlife.  The USFWS, National Marine Fisheries 
Service (NMFS), and CDFG are responsible for implementing these laws.  This section discusses 
potential impacts and permit requirements associated with wildlife not listed or proposed for listing 
under CESA or FESA.  Species listed or proposed for listing as threatened or endangered are 
discussed in the Threatened and Endangered Species section below.  All other special-status animal 
species are discussed here, including CDFG fully protected species and species of special concern, 
USFWS or NMFS candidate species, migratory birds, and nesting raptors.   

Federal laws and regulations pertaining to wildlife include the following: 

• National Environmental Policy Act; 

• Migratory Bird Treaty Act; and 

• Fish and Wildlife Coordination Act. 

• State laws and regulations pertaining to wildlife include the following: 

• California Environmental Quality Act; 

• Sections 1600 – 1603 of the Fish and Game Code; and 

• Section 4150 and 4152 of the Fish and Game Code. 

AFFECTED ENVIRONMENT 

The identification of special-status animal and fish species with potential to occur in the region was 
based on a search of the USFWS Species List Database, the CNDDB, and the CNPS Inventory of 
Rare and Endangered Plants for the three USGS quadrangles within the BSA, as well as field 
reconnaissance surveys, habitat assessments, botantical surveys, and the wetland delineation survey 
completed for the project.  The results of these efforts are further discussed in the appropriate 
sections below, and are documented in Appendix D11. 

The database searches identified 38 special-status wildlife and fish species that could potentially 
occur in the region.  Of these 38 species, 17 special-status wildlife and fish species have the potential 
to occur in the BSA.  Five of those species are listed as endangered or threatened under CESA or 
FESA and are described in the Threatened and Endangered Species Section 2.3.5.  Four of those 
species have the potential to occur in the BSA.  In addition, California Central Coast steelhead 
(Oncorhynchus mykiss irideus, CCCS) have the potential to occur within creeks located downstream of 
the BSA.  Although, steelhead do not occur within the BSA, they are discussed herein due to their 
occurrence within watercourses that are hydrologically connected to the creeks that pass through the 
BSA.  The following 12 special-status species are described in this section: 

• Western pond turtle (Emys (Clemmys) marmorata); 
                                                 
11 Appendix D lists each of the identified special-status wildlife and fish species that could potentially occur in the 
region, and identifies whether or not the species could occur in the BSA. 
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• Cooper’s hawk (Accipiter cooperii); 

• Tricolored blackbird (Agelaius tricolor); 

• Western burrowing owl (Athene cunicularia hypugaea); 

• Ferruginous hawk (Buteo regalis); 

• White-tailed kite (Elanus leucurus); 

• California horned lark (Eremophila alpestris actia); 

• Loggerhead shrike (Lanius ludovicianus); 

• Pallid bat (Antrozous pallidus); 

• Townsend’s big-eared bat (Corynorhinus towsendii); 

• Hoary bat (Lasiurus cinereus); and 

• Yuma myotis (Myotis yumanensis). 
All of these species, with the exception of the white-tailed kite, are protected under CESA as a State 
species of concern.  The white-tailed kite is identified as a fully protected species under the FGC.  
Several species, including the tricolored blackbird, ferruginous hawk, Loggerhead shrike, and 
California horned lark are considered migratory birds and are protected under the Migratory Bird 
Treaty Act (MBTA).  In addition, nesting raptors, including white-tailed kite, Cooper’s hawk, and 
western burrowing owl, that nest in the BSA would be protected under the FGC, Section 3503.5. 

Western Pond Turtle 

Western pond turtle, which includes the subspecies northwestern pond turtle (Clemmys marmorata 
marmorata) is a State species of concern.  This species occurs throughout California and inhabits 
rivers, streams, lakes, ponds, wetlands, reservoirs, and brackish estuarine waters.  Western pond 
turtles use aquatic habitat primarily for foraging, thermoregulation, and predator avoidance.  
Although it is primarily an aquatic species, pond turtles can survive on land or in water, and may 
remain active during the winter season, depending on environmental conditions.  Females travel 
from aquatic sites into open, grassy areas to lay eggs in shallow nests approximately 600 to 1,300 feet 
or more from water.   

The perennial creeks and riparian habitats in and adjacent to the BSA provide suitable aquatic 
habitat for the western pond turtle.  Furthermore, this species was observed in many of the creeks in 
the BSA during California red-legged frog and California tiger salamander habitat assessment 
surveys and is known to occur in the BSA. 

Nesting Raptors and Migratory Birds 

Trees, riparian areas, manmade bridges, and box culverts may provide potential nesting habitat for 
birds protected under the MBTA and other special-status birds, including raptors.  Loggerhead 
shrike and California horned lark may nest in appropriate communities within or adjacent to the 
BSA.  Several special-status birds also may forage in annual grassland, riparian areas, or other 
communities within or adjacent to the BSA, but are unlikely to nest in the BSA. These species 
include tricolored blackbird and ferruginous hawk.  
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Several common species of raptors may nest in suitable habitat within and adjacent to the BSA, 
including white-tailed kite, Cooper’s hawk, and western burrowing owl.  Tree nesting raptors may 
nest in the large eucalyptus trees and in riparian habitats within and adjacent to the BSA.  Ground 
nesting raptors, such as the western burrowing owl, may forage in the BSA, though it is unlikely this 
species would nest within the BSA because of the proximity to I-580.  Although no focused surveys 
for these species have been conducted, trees and shrubs associated with riparian woodland 
communities may support these special-status species.   

Bat Species 

The pallid bat, Townsend’s big-eared bat, hoary bat, and Yuma myotis are State species of concern 
with the potential to occur in the BSA.  Although some suitable habitat (buildings and trees for 
roosting and some foraging habitat) is present in the BSA, it is unlikely that bats are present due to 
the disturbed nature of the habitat, proximity to a roadway, and the distance to the closest-known 
occurrences of these species.  Nonetheless, the BSA and adjacent riparian habitats may provide 
marginally suitable foraging habitat for these species. 

ENVIRONMENTAL CONSEQUENCES 

Western Pond Turtle 

Western pond turtle located within creeks in the BSA could be harmed, injured, or killed during 
construction of the Build Alternative.  In addition, the permanent removal of riparian vegetation and 
reductions in water quality from construction-related sediment and runoff could temporarily impact 
this species.   

Nesting Raptors and Migratory Birds 

The permanent removal of trees, shrubs, and other vegetation to construct the project may impact 
nesting raptors and migratory bird species due to the loss of possible nests and associated eggs 
and/or nestlings.  Temporary noise and construction activities within the BSA also may preclude or 
disrupt nesting in these areas. 

Bat Species 

Construction activities in perennial creeks in the BSA may temporarily impact suitable foraging 
habitat for bat species.  Disturbance to open grassland habitat may impact foraging habitat for the 
pallid bat and removal of trees from the BSA could impact roosting habitat for this species.  
However, it is unlikely that any bat species roost in the BSA because they are sensitive to human 
disturbance and the BSA is highly disturbed.  There would be no permanent impacts to individual 
bats or breeding bat habitat as a result of the project.   
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AVOIDANCE, MINIMIZATION, AND/OR MITIGATION MEASURES 

Western Pond Turtle  

Avoidance and minimization measures discussed in Section 2.3.2 regarding erosion control actions, 
storm water pollution prevention plans, replanting and reseeding disturbed areas, and restrictions of 
construction activities will help to reduce adverse effects to western pond turtles. 

In addition, to further reduce potential construction-related impacts on western pond turtle, 
preconstruction surveys for the western pond turtle shall be conducted by a qualified biologist in the 
areas that contain suitable habitat (i.e., creek crossings, drainages, riparian areas) 24 hours prior to 
construction and will be repeated following any lapse in construction activities of two weeks or 
more.  If western pond turtles are detected in the BSA, CDFG will be contacted to facilitate the 
translocation of individuals outside of the boundaries of the work area, or to facilitate the 
establishment of a work-exclusion area, as approved by CDFG. 

Nesting Raptors and Migratory Birds 

To the extent practicable, shrub and tree trimming and/or removal activities associated with the 
project will be conducted outside the nesting season (generally between February 1 and August 31).  

If shrub and tree removal is scheduled to occur during the nesting season, a qualified wildlife 
biologist, familiar with the species and habitats in the BSA, shall conduct preconstruction surveys 
for nesting birds with suitable nesting habitat in the BSA.  The nesting bird surveys should be 
conducted within one week of initiation of construction activities within those habitats.  If no active 
nests are detected during surveys, construction may proceed.  If active nests are detected, a no-
disturbance buffer shall be established around nest(s).  The extent of the no-disturbance buffers will 
be determined by a wildlife biologist in consultation with CDFG and will depend on the level of 
noise or construction disturbance, line of sight between the nest and the disturbance, ambient levels 
of noise and other disturbances, and other topographical or artificial barriers.  The purpose of the 
buffer will be to avoid disturbance or destruction of the nest until after the breeding season, or until 
a wildlife biologist determines that the young have fledged (usually late-June to mid-July).  Within 
this buffer, all non-essential construction activities (e.g., equipment storage, meetings) should be 
avoided; however, construction activities can proceed if the biological monitor determines that the 
individual is not likely to abandon the nest during construction.   

Bat Species 

Mitigation measures requiring the replanting/reseeding disturbed areas discussed above, will 
minimize impacts on potential roosting habitat (trees) for bat species within the BSA.   

CUMULATIVE EFFECTS 

Continued and persistent development pressures within the Livermore Valley region have resulted in 
cumulative impacts to the special-status species described in this section, and implementation of the 
Build Alternative would likely contribute to that cumulative effect.  Primary threats to biological 
resources are from urban and agricultural development; however, these types of local projects are 
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not consistently subject to the same types of laws and permit requirements as federal actions.  These 
projects might contribute to cumulative loss of resources in the general project corridor.   

Large-scale transportation projects and other actions requiring federal approval are generally subject 
to laws and permit processes requiring consideration of and mitigation for impacts to special-status 
species.  These laws and requirements assure that the impacts of such undertakings would be fully 
mitigated.  Minimization and mitigation measures required for these projects ensure that they have 
no contribution to cumulative impacts. 

Implementation of the AMMs, construction BMPs, and compensatory mitigation measures will 
reduce the project’s cumulative impacts.  In addition, the proposed operational improvements to I-
580 would not facilitate increased development in the region, and subsequently result in additional 
growth-related cumulative impacts to special-status animal species. 

2.3.5 Threatened and Endangered Species  

REGULATORY SETTING 

The primary federal law protecting threatened and endangered species is FESA.  This act and 
subsequent amendments provide for the conservation of endangered and threatened species and the 
ecosystems upon which they depend.  Under Section 7 of FESA, federal agencies, such as the 
FHWA, are required to consult with USFWS and NMFS to ensure that they are not undertaking, 
funding, permitting, or authorizing actions likely to jeopardize the continued existence of listed 
species or destroy or adversely modify designated critical habitat.  Critical habitat is defined as 
geographic locations critical to the existence of a threatened or endangered species.  The outcome of 
a consultation under Section 7 is a Biological Opinion or “incidental take permit,” where take is 
defined as “harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect or any attempt at 
such conduct.” 

CESA provides similar protections at the state level, with an emphasis on early consultation to avoid 
potential impacts to rare, endangered, and threatened species and development of appropriate 
planning to offset project-caused losses of listed species populations and their essential habitats.  
The CDFG is the agency responsible for implementing CESA.  Section 2081 of the FGC prohibits 
"take" of any species determined to be an endangered species or a threatened species.  Take is 
defined in Section 86 of the FGC as "hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, 
catch, capture, or kill."  CESA allows for take incidental to otherwise lawful development projects; 
for these actions an incidental take permit is issued by CDFG.  For projects requiring a Biological 
Opinion under Section 7 of the FESA, CDFG may also authorize impacts to CESA species by 
issuing a Consistency Determination under Section 2080.1 of the FGC.   

AFFECTED ENVIRONMENT 

The identification of plant and animal species listed as threatened or endangered under CESA or 
FESA with potential to occur in the region was based on a search of the USFWS Species List 
Database, the CNDDB, and the CNPS Inventory of Rare and Endangered Plants for the three 
USGS quadrangles within the BSA, as well as field reconnaissance surveys, habitat assessments, 
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botanical surveys, and the wetland delineation survey completed for the project.  The results of these 
efforts are documented in the NES for the project, as well as the following technical reports:   

• Habitat Assessments for vernal pool fairy shrimp (Branchinecta lynchi), California tiger 
salamander (Ambystoma californiense), California red-legged frog (Rana draytonii), and 
San Joaquin kit fox (Vulpes macrotis mutica). Route I-580 Westbound HOV Lane 
Widening Between San Ramon Road/Foothill Road and Greenville Road, Alameda 
County, California (EA 131571) (February 2008); 

• Biological Assessment.  Route I-580 Westbound HOV Lane Widening Between San 
Ramon Road/Foothill Road and Greenville Road, Alameda County, California (EA 
131571) (February 2008); and 

• Preliminary Determination of Waters of the U.S.  Route I-580 Westbound HOV 
Lane Between San Ramon Road/Foothill Road and Greenville Road, Alameda 
County, California (EA 131571) (February 2008). 

The database searches identified 38 special-status wildlife and fish species that could potentially 
occur in the region.  In addition, critical habitat has been proposed or designated for three federally 
listed invertebrate species, three federally listed fish species, two federally listed amphibian species, 
and one federally listed reptile species in the project region.  There were no federal- or State-listed 
plant species identified in the region.   

Of the 38 special-status fish and wildlife species identified in the region, 23 are listed as threatened 
or endangered under FESA and/or CESA.  Four of those species, vernal pool fairy shrimp 
(Branchinecta lynchi), California tiger salamander (Ambystoma californiense), California red-legged frog 
(Rana draytonii), and San Joaquin kit fox (Vulpes macrotis mutica) have the potential to occur in the 
BSA, as described below.  In addition, California Central Coast steelhead (Oncorhynchus mykiss irideus, 
CCCS) have the potential to occur within creeks located downstream of the BSA.  Although, 
steelhead do not occur within the BSA, they are discussed herein due to their occurrence within 
watercourses that are hydrologically connected to the creeks that pass through the BSA.  The 
remaining listed species are unlikely to occur in the project area because their habitat requirements 
are absent from or unlikely to occur in the BSA.     

Vernal Pool Fairy Shrimp 

The vernal pool fairy shrimp was federally listed as threatened on September 19, 1994 (USFWS 
1994)12.  Critical habitat was designated on August 6, 200313and revised August 11, 2005. The 
remaining populations of this species are restricted to southern Oregon and northern, central, and 
portions of southern California.  Vernal pool fairy shrimp are known from a total of 32 populations 
located in an area extending from Shasta County through most of the Central Valley to Tulare 
County, and along the Central Coast Range from Solano County to San Benito County14.  Vernal 
                                                 
12 USFWS 1994. “Endangered and Threatened Wildlife and Plants; Determination of Endangered Status for the 
Conservancy Fairy Shrimp, Longhorn Fairy Shrimp, and the Vernal Pool Tadpole Shrimp; and Threatened Status for 
the Vernal Pool Fairy Shrimp.” Federal Register 59-48136. September 19, 1994. 
13 USFWS 2003a. Endangered and Threatened Wildlife and Plants; Final Designation of Critical Habitat for Four 
Vernal Pool Crustaceans and Eleven Vernal Pool Plants in California and Southern Oregon Vernal pool crustacean 
and plants in California and Oregon. Portland, Oregon. 
14 USFWS 2002. Vernal Pool Fairy Shrimp (Branchinecta lynchi) Life History, February 1, 2002, 
http://ecos.fws.gov/docs/life_histories/K03G.html. 
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pool fairy shrimp are found in ephemeral freshwater habitats, such as vernal pools and swales.  
None are known to occur in running or marine waters or other permanent bodies of water.   

A vernal pool fairy shrimp habitat assessment of the BSA was completed in October 2007 by NRM.  
One seasonal wetland within the BSA, Seasonal Wetland 1, was identified as potential vernal pool 
fairy shrimp habitat due in large part to its proximity and hydrologic connection to an adjacent 
complex outside of the BSA that provides suitable habitat for the species.  About 0.013 acres (0.005 
hectare) of vernal pool fairy shrimp habitat associated with Seasonal Wetland 1 are located within 
the BSA.    

A large USFWS-designated critical habitat area for vernal pool species also is located north of the 
BSA, at the intersection of Laughlin and Northfront roads (see Figures 2-1 through 2-3 in the NES).  
A very small portion of that habitat is located within the BSA, although it is predominantly made up 
of paved road and compacted shoulder.  Biologists determined that the hydrologic and topographic 
conditions of the natural portions of that habitat in the BSA are unlikely to support vernal pool fairy 
shrimp lifecycles (Jennings personal communication 2007).   

Assessment of Barriers to Fish Passage and Aquatic Resources 

Aquatic resources downstream of the BSA may provide habitat for CCCS. The federally listed 
threatened CCCS includes all naturally spawned populations of steelhead (and their progeny) in 
California streams from the Russian River to Aptos Creek, and the drainages of San Francisco and 
San Pablo Bays eastward to the Napa River (inclusive), excluding the Sacramento-San Joaquin River 
Basin (62 FR 43937).  

Steelhead are known to occur in the proposed project region within Alameda Creek and its tributary, 
Arroyo Mocho. This species is not known to occur in creeks within the BSA.  There is no suitable 
spawning or rearing habitat present in any of the creeks within the BSA, such as Arroyo Las Positas 
or Cayetano Creek (Leidy et. al. 2005).  There is no designated critical habitat for CCCS within the 
BSA (USFWS 2006a).  An assessment of barriers to fish passage was conducted for this project.  
The results of that assessment are attached to the NES Report prepared for the proposed project. 

California Tiger Salamander 

The California tiger salamander was listed as threatened throughout its range in 200415, with the 
exceptions of the Sonoma and Santa Barbara County populations, which were listed as endangered 
in 2005.  At the state level, California tiger salamanders are considered a State species of concern.   

California tiger salamanders inhabit grasslands and open oak woodlands in central and northern 
California.  They require two major habitat components: aquatic breeding sites with large contiguous 
areas of vernal pools or comparable aquatic breeding habitats with multiple breeding ponds, and 
nearby terrestrial aestivation or refuge sites.  Breeding ponds are considered population centers that 
become the source populations for the formation of new breeding colonies.  The primary causes of 
the decline of California tiger salamander throughout its range, including Alameda County, are the 
loss and fragmentation of habitat from human activities and the spread of non-native predators. 

                                                 
15 USFWS 2004a. Endangered and threatened wildlife and plants; determination of threatened status for the 
California Tiger Salamander.  Federal Register 69(149):47211-47248. 
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A California tiger salamander habitat assessment of the BSA was completed in October 2007 by 
NRM.  California breeding habitat for the California tiger salamander does not occur within the 
BSA, although there is a single known breeding wetland located adjacent to the BSA, in the vicinity 
of Seasonal Wetland 1.  All other historic breeding records in the region represent ponds and 
breeding habitat that have been extirpated16.  Suitable upland habitat for California tiger salamander 
within the BSA is defined as unpaved soils within 1.24 miles of documented breeding habitat for the 
species17.  A total of 8.55 acres of California tiger salamander upland and breeding habitat are 
located within the BSA. 

USFWS-designated critical habitat for California tiger salamander is located approximately 0.6 miles 
north of the Airway Boulevard interchange.  Given that this habitat is located well outside the BSA, 
it is not discussed further in this assessment.   

California Red-Legged Frog  

The California red-legged frog is federally listed as threatened18. The species has been extirpated or 
nearly extirpated from 70 percent of its former range.  Historically, this species was found 
throughout the Central Valley and Sierra Nevada foothills.  At present, California red-legged frogs 
are known to occur in 243 streams or drainages within 22 counties, primarily in central coastal 
California.  California red-legged frogs are found in aquatic sites that support substantial riparian and 
aquatic vegetation and lack non-native predators.  Over-harvesting, habitat loss, non-native species 
introduction, and urban encroachment are the primary factors that have negatively affected the 
species throughout its range. 

A California red-legged frog habitat assessment of the BSA was completed in October 2007 by 
NRM.  There are several locations of California red-legged frog breeding, migratory, and potential 
upland habitat within the BSA. Suitable upland and dispersal habitat contiguous with the BSA 
occurs in grassland habitat within 1 mile of breeding habitat.  Upland habitat within the BSA is 
considerably disturbed because it is located within the right-of-way of I-580.  In total, about 20.09 
acres of suitable upland and aquatic habitat for California red-legged frogs are present in the BSA.    

USFWS-designated critical habitat for California red-legged frogs is located approximately 0.6 mile 
north of the Airway Boulevard interchange.  Given that this habitat is located well outside the BSA, 
it is not discussed further in this assessment.   

San Joaquin Kit Fox 

The San Joaquin kit fox was federally listed as endangered in 196719 and State listed as threatened in 
1971.  Currently, kit foxes occur in the remaining native valley and foothill grasslands and chenopod 
scrub communities of the valley floor and surrounding foothills from southern Kern County north 

                                                 
16 Jennings, Mark. Personal communication with NRM. October 9 and December 4, 2007. 
17 USFWS 2003b. Interim Guidance on site assessment and field surveys for determining presence or a negative 
finding of the California tiger salamander. 
18 USFWS 1996. Endangered and threatened wildlife and plants: determination of threatened status for the California 
red-legged frog. Federal Register 61(101):25813– 25833. 
19 USFWS 1967. “Endangered and Threatened Wildlife and Plants; Determination of Endangered Status for the San Joaquin Kit 
Fox.” March 11, 1967. 
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to Merced County.  San Joaquin kit fox breed in burrows and forage in annual grasslands or grassy 
open stages with scattered shrubby vegetation. The species requires loose-textured sandy soils and a 
suitable prey base to sustain itself.  

A San Joaquin kit fox habitat assessment of the BSA was completed in October 2007 by NRM.  
Non-native annual grassland located along the freeway shoulder throughout the BSA may provide 
marginally suitable foraging habitat for San Joaquin kit fox.  In total, approximately 21.21 acres of 
suitable habitat for the San Joaquin kit fox is present in the BSA.    

Federal Endangered Species Act Consultation Summary 

Initial agency consultation included informal conversations, a project meeting and field review with 
USFWS staff in October 2007 to discuss potential effects on the four species considered in the 
biological assessment for the project:  San Joaquin kit fox, vernal pool fairy shrimp, California tiger 
salamander, and California red-legged frog.  Two additional meetings were held in March 2008 to 
discuss revisions to the project description, construction activities in creeks within the BSA, 
permitting and construction schedules, and potential mitigation options for loss of habitat as a result 
of unavoidable project impacts.   

In July 2008, an e-mail was sent to NMFS requesting concurrence on the determination that the 
project would have no effect on California central coast steelhead.  This determination is based on 
research conducted for the project, including several consultations with fish biologists familiar with 
the Alameda Creek watershed, which concluded that the species is not known to occur in creeks 
within the BSA, and there is no suitable spawning or rearing habitat present in any of the creeks in 
the BSA, including Arroyo Las Positas or Cayetano Creek20.   

California Endangered Species Act Consultation Summary 

As described above the State-listed San Joaquin kit fox could be affected by the project.  No 
consultation with CDFG on the project had been conducted to date.   

ENVIRONMENTAL CONSEQUENCES 

Vernal Pool Fairy Shrimp 

Construction of the project would result in a permanent impact to approximately 0.013 acre of 
suitable habitat for vernal pool fairy shrimp at a single location identified as Seasonal Wetland 1.  
Permanent impacts to a federally listed threatened or endangered species are considered a significant 
adverse impact. 

                                                 
20 Leidy, R.A., G.S. Becker, B.N. Harvey. 2005. Historical distribution and current status of steelhead/rainbow trout (Oncorhynchus 
mykiss) in streams of the San Francisco Estuary, California. Center for Ecosystem Management and Restoration, Oakland, CA. 
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Fish Passage and Aquatic Resources 

Within the BSA identified for the project, only Arroyo Las Positas has been identified as a stream, 
which historically supported anadromous runs of CCCS.21  The portions of all other creeks within 
the BSA do not currently, nor have they historically supported anadromous fish.  As such, pursuant 
to California State Senate Bill 857, biologists conducted an assessment of barriers to fish passage on 
Arroyo Las Positas.  The assessment is included as an attachment to the NES prepared for the 
project.   

At each of the three stream crossings of Arroyo Los Positas in the BSA, the roadway is supported 
by continuous concrete bridge structures with no potential barriers to fish passage.  There are 
barriers to passage in the system below Las Positas, well downstream of the BSA .  The project 
would widen the existing creek crossing structures along both the north and south edges of the 
roadway consistent with the existing roadway supports at each of these creek crossings. 

California Tiger Salamander 

The project would result in the permanent loss of 8.56 acres of California tiger salamander upland 
and breeding habitat.  Effects to habitat would be associated with paving and placement of 
constructed project components along the freeway facility and construction of a retaining wall in the 
vicinity of Seasonal Wetland 1. Permanent impacts to a federally listed threatened or endangered 
species are considered a significant adverse impact. Construction vehicle traffic, vehicle parking, and 
construction staging also could generate construction-related sediment or storm water runoff, which 
could indirectly affect adjacent suitable salamander habitat by degrading water quality.   

The project would not, however, include new or additional lighting that could increase off-ground 
illumination and affect the species.  The project would not result in fragmentation of existing habitat 
for the species.  

California Red-legged Frog 

The project would result in the permanent loss of 20.09 acres of California red-legged frog upland 
and aquatic habitat.  Effects to habitat would be associated with paving and placement of 
constructed project components along the freeway right-of-way and construction of bridge 
supports, culvert extensions, and other in-water activities associated with construction of creek 
crossings within the BSA.  Permanent impacts to a federally listed threatened or endangered species 
are considered a significant adverse impact.  Construction vehicle traffic, vehicle parking, and staging 
also could generate construction-related sediment or storm water runoff, which could indirectly 
affect adjacent suitable California red-legged frog habitat by degrading water quality.   

The project would not, however, include new or additional lighting that could increase off-ground 
illumination and affect the species.  The project would not result in fragmentation of existing habitat 
for the species. 

                                                 
21 Leidy, R.A., G.S. Becker, B.N. Harvey. 2005. Historical distribution and current status of steelhead/rainbow trout (Oncorhynchus 
mykiss) in streams of the San Francisco Estuary, California. Center for Ecosystem Management and Restoration, Oakland, CA. 
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San Joaquin Kit Fox 

Construction activities for the project could effect 21.21 acres of suitable habitat for San Joaquin kit 
fox.  Effects to habitat would be associated with construction-related soil disturbance and the 
presence of construction crews and equipment within the BSA.  Although a majority of the habitat 
will be returned to pre-project conditions, for the purposes of this assessment, all potential project 
effects on suitable kit box habitat have been categorized as permanent. Permanent impacts to a 
federally listed threatened or endangered species are considered a significant adverse impact. 

 

AVOIDANCE, MINIMIZATION, AND/OR MITIGATION MEASURES 

Avoidance and minimization measures discussed in Section 2.3.2 regarding erosion control actions, 
storm water pollution prevention plans, replanting and reseeding disturbed areas, and restrictions of 
construction activities will help to reduce adverse effects to threatened and endangered species.  
Species specific minimization and mitigation measures are discussed below. 

Vernal Pool Fairy Shrimp 

Several components of the project were included in the project design to avoid or minimize 
potential effects on vernal pool fairy shrimp and their habitat.  Specifically, project construction 
within the vicinity of Seasonal Wetland 1 will not extend laterally beyond the BSA.  A retaining wall 
will be constructed at the edge of the BSA to contain the work area and permanent project features, 
and no additional encroachment or right-of-way acquisition will be proposed at this location.  An 
existing culvert that drains Seasonal Wetland 1 during high water events will be extended through 
the retaining wall in order to not alter the hydrology of the area.  Down spouts that currently drain 
highway runoff into Seasonal Wetland 1 also will be rerouted to drain directly into the culvert, 
improving water quality.  In addition, the design of the project was revised in 2007 to avoid all 
designated critical habitat for vernal pool fairy shrimp.   

Before the onset of construction activities, a qualified biologist shall conduct an education program 
for all construction personnel.  At a minimum, the training shall include a description of vernal pool 
fairy shrimp, California Tiger Salamander, California red-legged frog, San Joaquin kit fox, and their 
habitats; the occurrence of these species within the BSA; an explanation of the status of these 
species and protection under the FESA; the measures that are being implemented to conserve the 
species and their habitats as they relate to the work site; and the work site boundaries within which 
construction may occur.  A fact sheet conveying this information shall be prepared for distribution 
to the above-mentioned people and other project personnel who may enter the BSA.  Upon 
completion of the program, personnel shall sign a form stating that they attended the program and 
understand all the avoidance and minimization measures and implications of FESA. 

Silt fences will be installed on the slopes adjacent to construction activities to prevent silt and runoff 
from entering Seasonal Wetland 1.  The silt fences will be monitored and maintained in place during 
construction.   

Construction activities located at Seasonal Wetland 1 will be restricted to the dry season between 
April 15 and October 15.   
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Mitigation Measure 2.3-2: Compensatory Vernal Pool Habitat 

To offset the permanent loss of 0.013 acre of suitable vernal pool fairy shrimp habitat 
that occurs in Seasonal Wetland 1, the applicant shall coordinate with USFWS to identify 
suitable vernal pool fairy shrimp habitat, or suitable multi-species habitat, that will be 
either created, restored, or set aside in perpetuity.  Alternatively, credits will be purchased 
at an agency-approved mitigation bank.   

Fish Passage and Aquatic Resources 

To reduce impacts to fish passage and aquatic resources the applicant will implement avoidance and 
minimization measures to reduce potential impacts to watercourses within the BSA.  Work within an 
inundated drainage or channel, or in-water work, will be conducted outside the Central and 
Northern California rainy season of October 15 through April 15. Any work on bridges and/or 
culverts in the several creeks within the BSA that require work within the main channel of a creek 
will occur between April 15 and October 15. If the channels are not inundated, work may occur 
without restriction. 

If dewatering is required, the applicant will submit the dewatering plans to the appropriate resource 
agencies once the plans are finalized.  

• An approved fish removal and relocation plan should be developed and approved by 
the California Department of Fish and Game and National Marine Fisheries Service; 

• A USFWS approved biologist will be present during the dewatering period to ensure 
that sensitive aquatic species will not be trapped in the downstream areas receiving 
less water; and 

• Prior to dewatering within any coffer dam or sheet piling installation, fish and other 
aquatic vertebrates within the construction area to be dewatered should be removed 
and relocated out of the area. 

Following the removal of riparian vegetation and canopy, all bank slopes and adjacent riparian areas 
should be replanted with native grasses and shrubs to stabilize the slopes against erosion, and to 
provide shade and cover.  Disturbed woody native vegetation should be re-established within the 
areas affected by construction at the replacement rates specified by California Department and Fish 
and Game and National Marine Fisheries Service (typically at a ratio of 3:1). 

Following completion of the project, all materials used to maintain flow and divert water from the 
BSA during the construction period, including any cofferdams, pipe, filter fabric, and gravel should 
be removed. All excess soil should be disposed at an approved upland site. 

California Tiger Salamander 

Several components of the project were included in the project design to avoid or minimize 
potential effects on California tiger salamanders and their habitat.  Project construction within the 
vicinity of Seasonal Wetland 1 will not extend laterally beyond the BSA.  A retaining wall will be 
constructed at the edge of the BSA to contain the work area and permanent project features, and no 
additional encroachment or right-of-way acquisition will be proposed at this location.  An existing 
culvert that drains Seasonal Wetland 1 during high water events will be extended through the 
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retaining wall in order to not alter the hydrology of the area.  Down spouts that currently drain 
highway runoff into Seasonal Wetland 1 also will be rerouted to drain directly into the culvert, thus 
improving water quality.  In addition, construction staging areas will be located outside California 
tiger salamander upland habitat. 

A qualified biological monitor will be on site during initial grading of areas where California tiger 
salamander habitat is mapped within the BSA.  The biological monitor will conduct a training 
session for all construction workers before work is started on the project which will address special-
status species and AMMs.   
 
To prevent inadvertent entrapment of California tiger salamander during construction, all excavated, 
steep-walled holes or trenches more than 2 feet deep will be covered at the close of each working 
day by plywood or similar materials, or provided with one or more escape ramps constructed of 
earth fill or wooden planks.  Before such holes or trenches are filled, they must be thoroughly 
inspected for trapped animals.  If at any time a trapped, special-status species animal is discovered, 
the onsite biologist will immediately place escape ramps or other appropriate structures to allow the 
animal to escape, or the USFWS and/or CDFG will be contacted by telephone for guidance.  The 
USFWS will be notified of the incident by telephone and e-mail within one working day.  

If possible, within the portion of the BSA mapped as suitable upland California tiger salamander 
habitat, grading and clearing will be conducted during the dry season (April 15 to October 15) of any 
given year. If grading cannot be confined to the dry season, the following additional measures shall 
be imposed: 

a) Prior to ground disturbance, the boundaries of the work area will be delineated with orange-
colored plastic construction fencing or solid barriers to prevent workers or equipment from 
inadvertently straying from the project area; a temporary barrier consisting of silt fencing, 
plywood, or suitable material at least 35 inches high, after being buried 15 centimeters in the 
ground or sealed in a like manner to prevent incursion under the fence, will be placed 
immediately outside the construction fencing barriers to prevent California tiger salamander 
potentially occurring offsite from entering the project site, and a qualified biologist will 
inspect this barrier when it is constructed to verify that this requirement is met. 

b) The exclusion fence/barrier placed within the California tiger salamander upland habitat 
areas will be inspected during rain events; during this inspection the biologist also will 
inspect any subterranean refugia within the BSA to detect California tiger salamanders that 
may be onsite. 

Construction activities in the vicinity of Seasonal Wetland 1 will be restricted to the dry season 
(April 15 to October 15) to minimize potential effects on California tiger salamander breeding 
habitat. 
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Mitigation Measure 2.3-3: Compensatory California Tiger Salamander Habitat 

To offset the permanent loss of 8.52 acres of California tiger salamander breeding and 
upland habitat in the BSA attributed to the project,22 the applicant will coordinate with 
USFWS to identify suitable California tiger salamander habitat, or suitable multi-species 
habitat, that will be either created, restored, or set aside in perpetuity.  Alternatively, 
credits will be purchased at a USFWS approved mitigation bank.  

 

California Red-Legged Frog 

 A USFWS-approved biologist will be designated for the project and will be onsite during initial 
grading when it occurs within California red-legged frog upland habitat within the BSA.  An onsite 
biologist also shall be present during work conducted in suitable aquatic habitat mapped within the 
BSA.  The resident engineer will halt work and immediately contact the approved biologist and the 
USFWS in the event that a California red-legged frog enters the construction zone.  The resident 
engineer shall suspend all construction activities in the immediate construction zone until the animal 
leaves the site voluntarily or is removed by the biologist to a release site using USFWS-approved 
transportation techniques.  No project activities shall occur outside the delineated project 
construction area. 

Temporary erosion control consisting of applying erosion control materials, such as straw, 
stabilizing emulsion, silt fencing, and jute wattles, shall be applied to embankment slopes and 
excavation slopes.  Plastic mono-filament netting (erosion control matting) or similar material will 
not be used within the BSA because California red-legged frog may become entangled or trapped in 
it.  Acceptable substitutes include coconut coir matting or tackified hydroseeding compounds. 

Temporary drainage inlet protection, including placement of erosion control around the drainage 
inlets (e.g., erosion control blankets, rocks, fiber rolls, gravel-filled bags, silt fencing, form barriers, 
and sediment filter bags) shall be implemented, depending on the conditions at the time of 
construction, as determined by the contractor and as approved by the engineer. 

Temporary concrete washout facilities for waste management and material pollution for concrete 
operations shall be installed to eliminate discharge into storm drain systems or water courses.  
Temporary concrete washout facilities may consist of a plastic liner, gravel-filled bags, and/or straw 
bales as determined by the contractor with approval from the engineer. 

A temporary linear barrier for sediment control to intercept and detain sediment in storm water 
runoff from unprotected areas at construction sites shall be installed adjacent to California red-
legged frog aquatic habitat. 

                                                 
22 Effects associated with the proposed project would occur and overlap with some portions of the area of effect for 
three other interchanges being constructed in the BSA (Isabel, Portola, and Fallon roads).  Based on direction from 
USFWS staff, the project applicant will only be responsible for mitigating for the effects of the proposed project 
outside the other interchange footprints (i.e., 8.52 acres of upland and breeding tiger salamander habitat).  The 
remaining 0.04 acres of suitable California tiger salamander habitat with the BSA would be mitigated by the 
proponents sponsoring the other interchange projects.  
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If requested, before, during, or upon completion of ground breaking and construction activities, the 
Department shall allow USFWS and/or CDFG personnel access to the BSA to inspect project 
effects on California red-legged frogs and their habitats. 

Prior to any ground disturbance within mapped California red-legged frog suitable aquatic habitat 
within the BSA, pre-construction surveys shall be conducted by a USFWS-approved biologist for 
California red-legged frog.  These surveys shall consist of walking the project limits and adjacent 
areas accessible to the public to determine presence of the species. 

Only USFWS-approved biologist(s) who are familiar with the biology and ecology of California red-
legged frog shall capture or handle the species.  The USFWS-approved biologist(s) will use nets or 
their bare hands to capture individuals within the BSA. 

USFWS-approved biologists shall take precautions to prevent introduction of amphibian diseases to 
the BSA by disinfecting equipment and clothing as directed by USFWS. 

To prevent inadvertent entrapment of California red-legged frog during construction, all excavated, 
steep-walled holes or trenches more than 2 feet deep shall be covered at the close of each working 
day by plywood or similar materials, or provided with one or more escape ramps constructed of 
earth fill or wooden planks.  Before such holes or trenches are filled, they must be thoroughly 
inspected for trapped animals.  If at any time a trapped, special-status animal is discovered, the 
onsite biologist will immediately place escape ramps or other appropriate structures to allow the 
animal to escape, or the USFWS and/or CDFG will be contacted by telephone for guidance.  The 
USFWS shall be notified of the incident by telephone and e-mail within one working day. 

If possible, grading and clearing in California red-legged frog suitable aquatic habitat in the BSA 
shall be limited to April 15 through October 15.  If grading is scheduled to occur before April 15 or 
after October 15, barrier fencing shall be constructed along the edges of the construction area.  The 
barrier fencing shall be placed in a matter consistent with that described under California Tiger 
Salamander mitigation measures above.   

A temporary barrier, consisting of silt fencing or plywood, at least 36 inches in height (when buried 
6 inches in the ground) shall be placed immediately outside the construction fencing in the creek 
work areas supporting suitable California red-legged frog habitat in the BSA.  This measure is 
intended to prevent frogs that may potentially be present in offsite seasonal wetlands from entering 
the project site.  Wire mesh screens shall be placed over culverts to prevent frogs from entering the 
BSA.  While construction is underway in suitable aquatic habitat, this barrier will be inspected daily 
and maintained to ensure that it is functional.   

Upon completion of the project, all California red-legged frog habitat subject to temporary ground 
disturbances, including storage and staging areas and temporary roads, shall be recontoured, if 
appropriate, soil cover restored and revegetated with seeds and/or cuttings of appropriate plant 
species to promote restoration of the area to pre-project conditions. 

The Department will submit a post-construction compliance report prepared by the on-site biologist 
to the USFWS within 40 working days following project completion or within 60 calendar days of 
any break in construction activity lasting more than 40 working days. 
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Mitigation Measure 2.3-4: Compensatory California Red-legged Frog Habitat 

To offset the permanent loss of 18.96 acres of California red-legged frog aquatic and 
upland habitat in the BSA attributed to the project,23 coordination with the USFWS shall 
occur to identify suitable California red-legged frog habitat, or suitable multi-species 
habitat, that will be either created, restored, or set aside in perpetuity.  Alternatively, 
credits shall be purchased at a USFWS-approved mitigation bank.  

 

San Joaquin Kit Fox 

A USFWS-approved biologist shall be designated for the project and will be on-call during all 
construction activities that occur within the BSA.  Qualifications of the biologist(s) must be 
presented to USFWS for review and written approval prior to groundbreaking at the project site. 
The biologist will perform pre-construction surveys, surveys for dens, and pipe and culvert searches. 

The resident engineer shall halt work and immediately contact the approved on-call biologist and 
USFWS in the event that a kit fox enters the construction zone.  The resident engineer shall suspend 
all construction activities in the immediate construction zone until the animal leaves the site 
voluntarily or is removed by the biologist to a release site using USFWS-approved transportation 
techniques. 

To prevent inadvertent entrapment during construction, all excavated, steep-walled holes or 
trenches more than 2 feet deep shall be covered at the close of each working day by plywood or 
similar materials, or provided with one or more escape ramps constructed of earth fill or wooden 
planks.  Before such holes or trenches are filled, they must be thoroughly inspected for trapped 
animals.  If at any time a trapped special-status species is discovered, the on-call biologist will 
immediately be contacted and requested to place escape ramps or other appropriate structures to 
allow the animal to escape or to relocate the animal to a USFWS-approved location.  The USFWS 
shall be notified of the incident by telephone and e-mail within one working day. 

To eliminate attraction of kit fox predators to the project site, all food-related trash items, such as 
wrappers, cans, bottles, and food scraps, shall be disposed of in closed containers and removed at 
least once a day from the entire project site. 

To avoid injury or death of kit foxes, no firearms shall be allowed on the project site except for 
those carried by authorized security personnel, or local, state or federal law enforcement officials. 

To prevent harassment, injury or mortality of kit foxes, or destruction of their dens or burrows by 
dogs or cats, no canine or feline pets shall be permitted on the project site.  

                                                 
23 Effects associated with the proposed project would occur and overlap with some portions of the area of effect for 
three other interchanges being constructed in the BSA (Isabel, Portola, and Fallon roads).  Based on direction from 
USFWS staff, the project applicant will only be responsible for mitigating for the effects of the proposed project 
outside the other interchange footprints (i.e., 18.53 acres of upland and aquatic California red-legged frog habitat).  
The remaining 1.13 acres of suitable California red-legged frog habitat within the BSA would be mitigated by the 
proponents sponsoring the other interchange projects.  
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Use of herbicides shall be restricted in the areas where ground squirrel burrows have been mapped, 
as depicted in the San Joaquin Kit Fox Habitat Assessment (NRM 2007).   

To the maximum extent possible, nighttime construction shall be minimized. 

If requested, before, during, or upon completion of construction activities, the Department shall 
allow USFWS and/or CDFG personnel access to the project site to inspect project effects on kit 
foxes and their habitats. 

The Department shall identify and execute the appropriate action(s) regarding notification, buffers, 
excavation and fill, or seal-off if an occupied natal den is visible or encountered within the BSA. 

Individuals of the species may enter stored pipe in the BSA and become trapped or injured.  All 
replacement pipes, culverts, or similar structures with a diameter of 4 inches or greater that are 
stored in the BSA for one or more overnight periods shall be thoroughly inspected for kit foxes 
before the pipe is subsequently buried, capped, or otherwise moved or used in any way.  If a kit fox 
is discovered inside a pipe, that section of pipe shall not be moved until the USFWS has been 
consulted by telephone. 

Upon completion of the project, all San Joaquin kit fox habitat subject to temporary ground 
disturbances, including storage and staging areas and temporary roads, shall be recontoured, if 
appropriate, and revegetated with seeds and/or cuttings of appropriate plant species to promote 
restoration of the area to pre-project conditions. 

Injured kit foxes shall be cared for by a licensed veterinarian or other qualified person such as the 
onsite biologist.  Dead individuals shall be preserved according to standard museum techniques and 
held in a secure location.  The USFWS and CDFG shall be notified within one working day of the 
discovery of a dead or injured kit fox.  

A post-construction compliance report prepared by the on-call biologist shall be provided to 
USFWS within 40 working days following project completion or within 60 calendar days of any 
break in construction activity lasting more than 40 working days. 

Mitigation Measure 2.3-5: Compensatory Kit Fox Habitat 

To offset the permanent loss of 18.87 acres of San Joaquin kit fox habitat in the BSA 
attributed to the project,24  coordination with the USFWS shall be conducted to identify 
suitable kit fox, or suitable multi-species habitat, that will be either created, restored, or 
set aside in perpetuity.  Alternatively, credits shall be purchased at a USFWS-approved 
mitigation bank.  

                                                 
24 Effects associated with the proposed project would occur and overlap with some portions of the area of effect for 
three other interchanges being constructed in the BSA (Isabel, Portola, and Fallon roads).  Based on direction from 
USFWS staff, the project applicant will only be responsible for mitigating for the effects of the proposed project 
outside the other interchange footprints (i.e., 18.87 acres of suitable kit fox habitat).  The remaining 2.34 acres of 
suitable kit fox habitat within the BSA would be mitigated by the proponents sponsoring the other interchange 
projects.  



 

IS/EA I-580 Westbound HOV Lane Project 2-144    March 2009 

CUMULATIVE IMPACTS  

Continued and persistent development pressures within the Livermore Valley region have resulted in 
cumulative impacts to the special-status species described in this section, and implementation of the 
Build Alternative would likely contribute to that cumulative effect.  Primary threats to biological 
resources are from urban and agricultural development; however, these types of local projects are 
not consistently subject to the same types of laws and permit requirements as federal actions.  These 
projects might contribute to cumulative loss of resources in the general project corridor.   

Large-scale transportation projects and other actions requiring federal approval are generally subject 
to laws and permit processes requiring consideration of and mitigation for impacts to special-status 
species.  These laws and requirements assure that the impacts of such undertakings would be fully 
mitigated.  Minimization and mitigation measures required for these projects ensure that they have 
no contribution to cumulative impacts. 

Implementation of the avoidance, minimization and/or mitigation measures discussed above, 
construction BMPs, and compensatory mitigation measures will reduce these cumulative impacts.  
In addition, the proposed operational improvements to I-580 would not facilitate increased 
development in the region, and subsequently result in additional growth-related cumulative impacts 
to these species. 

2.3.6 Invasive Species 

REGULATORY SETTING 

On February 3, 1999, President Clinton signed Executive Order 13112, Invasive Species, which 
requires federal agencies to combat the introduction or spread of invasive species in the United 
States.  The order defines invasive species as “any species, including its seeds, eggs, spores, or other 
biological material capable of propagating that species, that is not native to that ecosystem whose 
introduction does or is likely to cause economic or environmental harm or harm to human health."  
FHWA guidance issued August 10, 1999 directs the use of the state’s noxious weed list to define the 
invasive plants that must be considered as part of the NEPA analysis for a proposed project.   

Invasive species are defined by the California Invasive Plant Council (Cal-IPC) as species which are 
not native to California, yet spread into wildland ecosystems and displace native species, hybridize 
with native species, alter biotic communities, or alter ecosystem processes (e.g., hydrology, fire 
regimes, soil chemistry).  Cal-IPC maintains an inventory and ranking system for noxious weeds that 
meet the above criteria.  Similarly, the California Department of Food and Agriculture (CDFA), 
maintains a list of target invasive species that pose high threats of invasion.  The CDFA lists weeds 
and assigns ratings to each of the species on its list.  These ratings are guidelines that indicate the 
most appropriate action to take against an invasive plant species under general circumstances.  In 
general, presence of high-priority noxious weeds trigger the need for mitigation; the presence of 
noxious weed ranked as moderate or limited does not.  Both the Cal-IPC and CDFA rating systems 
are summarized in Table 2.3-4. 
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Table 2.3-4 California Invasive Plant Council and California Department of Food and 
Agriculture’s Noxious Weed Rankings and Definitions 

Rank Definition 

California Invasive Plant Council’s Noxious Weed Rankings and Definitions 

High 

These species have severe ecological impacts on physical processes, plant and animal 
communities, and vegetation structure.  Their reproductive biology and other attributes are 
conducive to moderate to high rates of dispersal and establishment.  Most are widely distributed 
ecologically, both among and within ecosystems.   

Moderate 

These species have substantial and apparent but generally not severe ecological impacts on 
physical processes, plant and animal communities, and vegetation structure.  Their reproductive 
biology and other attributes are conducive to moderate to high rates of dispersal, though 
establishment is generally dependent on ecological disturbance.  Ecological amplitude and 
distribution may range from limited to widespread.  

Limited 

These species are invasive but their ecological impacts are minor on a statewide level or there is not 
enough information to justify a higher score.  Their reproductive biology and other invasiveness 
attributes result in low to moderate rates of invasion.  Ecological amplitude and distribution are 
generally limited, but these species may be locally persistent and problematic.  

Alert 

This is an additional designation for some species in either the high or medium category, but whose 
current ecological amplitude and distribution are limited.  The designation alerts managers to 
species that are capable of rapidly invading unexploited ecosystems, based on initial, localized 
observations and on observed ecological behavior in similar ecosystems elsewhere.  

Evaluated 
but not listed 

In general, this designation is for species for which information is currently inadequate to respond 
with certainty to the minimum number of criteria questions or for which the sum effects of ecological 
impacts, invasiveness, and ecological amplitude and distribution fall below the threshold for listing 
(i.e., the overall rank falls below Low).  Many such species are widespread but are not known to 
have substantial ecological impacts (though such evidence may appear in the future) (CAL-EPPC 
2003). 

California Department of Food and Agriculture’s Noxious Weed Rankings and Definitions 

A 
An organism of known economic importance subject to state- or commissioner- (when acting as a 
state agent) enforced action involving eradication, quarantine, containment, rejection, or other 
holding action. 

B 

An organism of known economic importance subject to eradication, containment, control or other 
holding action at the discretion of the individual county agricultural commissioner, or an organism of 
known economic importance subject to state-endorsed holding action and eradication only when 
found in a nursery. 

C 
An organism subject to no state-enforced action outside of nurseries except to retard spread at the 
discretion of the commissioner or an organism subject to no state-enforced action except to provide 
for pest cleanliness in nurseries. 

Source: NRM, 2008 

AFFECTED ENVIRONMENT 

Four high-priority invasive weeds and forty-five common noxious weeds were found during 
botanical surveys conducted within the BSA, and are identified as noxious invasive species by 
CDFA and/or Cal-IPC.  Table 3-2 of the NES identifies these weeds, which are sorted by the Cal-
IPC ranking from high priority to limited priority.  Stinkwort (Dittrichia graveolens) is additionally 
ranked with an Alert by Cal-IPC.   
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ENVIRONMENTAL CONSEQUENCES 

Construction activities may introduce or spread noxious weeds (non-native, invasive plants) into 
currently uninfested areas within or adjacent to the BSA.  Once established, these weeds may invade 
wildlands, potentially degrading existing habitat for special-status plants and animals.  The spread of 
noxious weeds could also result in a reduction or elimination of species diversity or abundance 
within the BSA and adjacent areas.   

AVOIDANCE, MINIMIZATION, AND/OR MITIGATION MEASURES 

Avoidance measures discussed in Section 2.3.2 regarding erosion control actions, storm water 
pollution prevention plans, replanting and re-seeding disturbed areas, and restrictions of 
construction activities will help to reduce adverse effects from invasive species.  

To minimize the dispersal of invasive species, construction supervisors and managers shall be 
educated on weed identification and the importance of controlling and preventing the spread of 
noxious weeds.  Areas with populations of high-priority noxious weed infestations shall be identified 
and flagged for easy identification by construction crews.  Construction equipment shall be cleaned 
after leaving areas with high-priority noxious weed infestation areas.  The Alameda County 
agricultural commissioner and land management agencies shall be consulted to ensure that the 
appropriate BMPs are implemented. 

In addition, in compliance with the Executive Order 13112, and subsequent guidance from the 
FHWA, the landscaping and erosion control included in the project will not use species listed as 
noxious weeds.  In areas of particular sensitivity, extra precautions will be taken if invasive species 
are found in or adjacent to the construction areas.  These include the inspection and cleaning of 
construction equipment and eradication strategies to be implemented should an invasion occur.   

2.4 Cumulative Impacts 

REGULATORY SETTING 

Cumulative impacts are those that result from past, present, and reasonably foreseeable future 
actions, combined with the potential impacts of this project.  A cumulative effect assessment looks 
at the collective impacts posed by individual land use plans and projects.  Cumulative impacts can 
result from individually minor, but collectively substantial impacts taking place over a period of time. 

Cumulative impacts to resources in the project area may result from residential, commercial, 
industrial, and highway development, as well as from agricultural development and the conversion to 
more intensive types of agricultural cultivation.  These land use activities can degrade habitat and 
species diversity through consequences such as displacement and fragmentation of habitats and 
populations, alteration of hydrology, contamination, erosion, sedimentation, disruption of migration 
corridors, changes in water quality, and introduction or promotion of predators.  They can also 
contribute to potential community impacts identified for the project, such as changes in community 
character, traffic patterns, housing availability, and employment. 
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CEQA Guidelines, Section 15130, describes when a cumulative impact analysis is warranted and 
what elements are necessary for an adequate discussion of cumulative impacts.  The definition of 
cumulative impacts, under CEQA, can be found in Section 15355 of the CEQA Guidelines.  A 
definition of cumulative impacts, under NEPA, can be found in 40 CFR, Section 1508.7 of the CEQ 
Regulations. 

Regional Context 

Because this document is based on accepted, regional land use forecasts for 2035, and assumes 
transportation improvements programmed within the same time frame (see Table 2.1.5-6), effects 
evaluated with the project include the cumulative effects of development within the region.  Thus, 
additional analysis of cumulative effects related to specific development and transportation 
improvement projects within the region is not necessary for impacts such as land use, transportation 
(including traffic and transit), air quality, and noise. 

Local Context 

Cumulative effects are not always regional in scope, and the current project was analyzed to 
determine whether less than significant environmental effects that would be experienced locally 
could become significant when considered in combination with other reasonably foreseeable future 
projects in the project area.  Reasonably foreseeable future projects are defined as the projects 
assumed in the No-Build Alternative described in Chapter 1, including other concurrent, recently 
completed projects in the vicinity of I-580. 

Large-scale transportation projects and other actions requiring federal approval are generally subject 
to laws and permit processes requiring consideration of and mitigation for impacts to special-status 
species and their habitats; to wetland/waters of the U.S.; to water quality; and to cultural and 
parkland resources.  These laws and requirements assure that the impacts of such undertakings 
would be fully mitigated.  Minimization and mitigation measures required for these projects ensure 
that they have no contribution to cumulative impacts. 

Primary threats to biological and wetlands resources are from urban and agricultural development, 
however, these types of local projects are not consistently subject to the same types of laws and 
permit requirements as federal actions.  Therefore, the search for cumulative impacts for this 
environmental document was extended to the types of local development projects for which no or 
only limited regulatory protections exist, or for which such regulation might be applied 
inconsistently.  These projects might contribute to cumulative loss of resources in the general 
project corridor.  The additional local development projects identified and included in the 
cumulative impact analysis are identified in Table 2.3-5. 
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Table 2.3-5 Other Development Adjacent to I-580 Corridor 
Project Name Jurisdiction Proposed Uses Status 

East Dublin BART 
Station 

Dublin BART parking structure, retail Parking structure under 
construction – nearing 
completion; retail portion 
under planning review 

The Green at Park 
Place Retail Center 

Dublin 305,000-square-foot retail commercial 
shopping center 

Under planning review 

Dublin Ranch Dublin Residential commercial and office 
mixed-use neighborhood 

Some residential elements 
approved; commercial and 
office uses on hold 

Staples Ranch 
Project 

Pleasanton Master development plan for mixed-use 
area with residential, commercial, 
industrial and community park uses  

Phased project; EIR released 
for some elements; not yet 
approved 

Kolb Ranch Pleasanton 14-unit residential project Approved – first building 
permits issued. 

Barbara Young Pleasanton 3-unit residential expansion Pending approval 

Windstar 
Communities 

Pleasanton 350-unit residential mixed-use transit-
oriented development 

Pending approval 

El Charo Specific 
Plan 

Livermore Residential mixed-use with outlets shops Final EIR prepared; final 
project approvals pending 

Source: CirclePoint, 2008.  Based on personal communications with planning staff at City of Pleasanton and City of Livermore; 
http://www.ci.dublin.ca.us/pdf/planning/DevelopmentProjectList2008-06.pdf. 
 
 
BIOLOGICAL RESOURCES 

Cumulative impacts to biological resources are discussed above under Section 2.3.  Because the 
impacts to biological resources are relatively minor and would be mitigated by measures specified in 
Section 2.3, the project does not contribute substantially to a cumulative impact with these other 
projects, nor do the projects taken together result in significant cumulative impact on biological 
resources. 

VISUAL QUALITY 

The Build Alternative, in conjunction with other planned improvements along the I-580, would 
result in cumulative visual changes in the project corridor.  In particular, the I-580 Eastbound HOV 
Lane Project would have the most dramatic visual impact within the I-580 corridor because it would 
involve the removal of vegetation within the median of I-580.  This vegetation removal would be 
conducted as part of the eastbound project and was addressed in the environmental document for 
the project (EA 04-290834 and 04-290844).  The I-580 Eastbound HOV Lane Project includes 
measures to reduce the visual effects associated with the removal of vegetation in the median and 
the eastbound outside shoulder area.   

These planned interchange, auxiliary lane, and HOV lane projects will increase the predominance of 
paved roadway surfaces along the corridor.  These projects would each be required to individually 
assess any adverse effects to landscaped areas or other visual elements that would be caused by the 
development of each project.  In many cases, avoidance measures would be similar to the measures 
proposed as part of this project, which require the funding of landscape replacement focused around 
an interchange.   

http://www.ci.dublin.ca.us/pdf/planning/DevelopmentProjectList2008-06.pdf�
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In general, although surrounding commercial, residential, and agricultural land uses would 
experience a perceptible change due to cumulative project impacts, the change is expected to be 
minor.  For motorists, taken as a whole, the cumulative visual impact would include an increased 
perception of roadway pavement within motorists’ foreground views, while mid-ground and distant 
views would not experience cumulative project impacts.  As a result, the overall cumulative impact 
would be minor and is not anticipated to be adverse.    

HYDROLOGY AND WATER QUALITY 

The project would increase the total impervious surface (e.g., widening potions of the outside lanes) 
within the project limits, but would result in only a slight increase in runoff volume. 

Other projects that would increase impervious surfaces in the project area include the I-580 
Eastbound HOV Lane Project, Isabel Avenue Interchange Project, Fallon/El Charro interchange, 
and local development projects (see Tables 2.1.1-1 and 2.1.1-2).  These projects would increase the 
amount of impervious surface but would constitute only a small percentage of the total amount of 
impervious surface in the Tri-Valley area.  In addition, each project would be subject to 
environmental review and agency permitting which would in most cases require avoidance, 
minimization, and/or mitigation measures to address increases in storm water runoff or impacts to 
water quality such as storm water treatment plans and detention basins or facility. 

CONSTRUCTION PHASE TRAFFIC IMPACTS 

Long-term cumulative effects of the I-580 projects would be beneficial, relieving present congestion.  
If, however, two or more projects in the same transportation corridor are under construction at the 
same time, excessive traffic delays and detours could occur during construction.   

The project is expected to begin construction in 2010, and is part of a larger program of I-580 
improvements.  Of the related projects in the I-580 corridor, the West Dublin/Pleasanton BART 
Station and the Fallon Road/El Charro interchange are currently under construction.  The I-580 
Eastbound HOV Lane Project (EA 04-290834 and 04-290844) is currently underway.  The Isabel 
Avenue Interchange Project is anticipated to begin construction in the summer of 2009.  Planned 
construction traffic management provisions in the TMP for each of the projects would minimize the 
mainline delays and avoid a substantial cumulative effect. 

As described in Section 2.1.5, Avoidance, Minimization, and Mitigation Measures, construction of 
the project would be managed to minimize traffic impacts.  Detours and delays would be 
coordinated with local authorities.  The project would therefore not contribute to adverse 
cumulative effects.  Permanent cumulative effects of the project would be beneficial, as future travel 
demand and projected peak-hour traffic volumes would be better accommodated by the westbound 
HOV lane. 
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2.5  Climate Change 

REGULATORY SETTING 

While climate change has been a concern since at least 1988, as evidenced by the establishment of 
the United Nations and World Meteorological Organization’s Intergovernmental Panel on Climate 
Change (IPCC), the efforts devoted to greenhouse gas25 (GHG) emissions reduction and climate 
change research and policy have increased dramatically in recent years.  In 2002, with the passage of 
Assembly Bill 1493 (AB 1493), California launched an innovative and pro-active approach to dealing 
with GHG emissions and climate change at the state level.  AB 1493 requires the Air Resources 
Board (ARB) to develop and implement regulations to reduce automobile and light truck GHG 
emissions; these regulations will apply to automobiles and light trucks beginning with the 2009 
model year.  

On June 1, 2005, Governor Arnold Schwarzenegger signed Executive Order S-3-05.  The goal of 
this Executive Order is to reduce California’s GHG emissions to:  1) 2000 levels by 2010, 2) 1990 
levels by the 2020 and 3) 80 percent below the 1990 levels by the year 2050.  In 2006, this goal was 
further reinforced with the passage of Assembly Bill 32 (AB 32), the Global Warming Solutions Act 
of 2006.  AB 32 sets the same overall GHG emissions reduction goals while further mandating that 
ARB create a plan, which includes market mechanisms, and implement rules to achieve “real, 
quantifiable, cost-effective reductions of greenhouse gases.”   Executive Order S-20-06 further 
directs state agencies to begin implementing AB 32, including the recommendations made by the 
state’s Climate Action Team. 

With Executive Order S-01-07, Governor Schwarzenegger set forth the low carbon fuel standard for 
California.  Under this executive order, the carbon intensity of California’s transportation fuels is to 
be reduced by at least 10 percent by 2020. 

Climate change and GHG reduction is also a concern at the federal level; at this time, no legislation 
or regulations have been enacted specifically addressing GHG emissions reductions and climate 
change.  However, California, in conjunction with several environmental organizations and several 
other states, sued to force the U.S. Environmental Protection Agency (EPA) to regulate GHGs as a 
pollutant under the Clean Air Act (Massachusetts vs. Environmental Protection Agency et al., U.S. 
Supreme Court No. 05–1120. 549 Argued November 29, 2006—Decided April 2, 2007). The court 
ruled that GHGs do fit within the Clean Air Act’s definition of a pollutant, and that EPA does have 
the authority to regulate GHGs.  Despite the Supreme Court ruling, there are no promulgated 
federal regulations to date limiting greenhouse gas emissions.  

CEQA Guidelines, Section 15130, describes when a cumulative impact analysis is warranted and 
what elements are necessary for an adequate discussion of cumulative impacts.  The definition of 
cumulative impacts, under CEQA, can be found in Section 15355 of the CEQA Guidelines.  A 
definition of cumulative impacts, under NEPA, can be found in 40 CFR, Section 1508.7 of the CEQ 
Regulations. 

                                                 
25 Greenhouse gases related to human activity, as identified in AB 32, include:  Carbon dioxide, Methane, Nitrous 
oxide, Tetrafluoromethane, Hexafluoroethane, Sulfur hexafluoride, HFC-23, HFC-134a*, and HFC-152a*.   
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According to a recent white paper by the Association of Environmental Professionals26 “an 
individual project does not generate enough greenhouse gas emissions to significantly influence 
global climate change.  Global climate change is a cumulative impact; a project participates in this 
potential impact through its incremental contribution combined with the cumulative increase of all 
other sources of greenhouse gases. 

The Department and its parent agency, the Business, Transportation, and Housing Agency, have 
taken an active role in addressing GHG emission reduction and climate change.  Recognizing that 98 
percent of California’s GHG emissions are from the burning of fossil fuels and 40 percent of all 
human made GHG emissions are from transportation, the Department has created and is 
implementing the Climate Action Program at Caltrans (December 2006).  Transportation’s 
contribution to GHG emissions is dependent on three factors:  the types of vehicles on the road, the 
type of fuel the vehicles use, and the time/distance the vehicles travel. 

One of the main strategies in the Department’s Climate Action Program to reduce GHG emissions 
is to make California’s transportation system more efficient.  The highest levels of carbon dioxide 
from mobile sources, such as automobiles, occur at stop-and-go speeds (0-25 m.p.h.) and speeds 
over 55 m.p.h.; the most severe emissions occur from 0-25 m.p.h. (see the Figure 2.5-1).  Relieving 
congestion by enhancing operations and improving travel times in high congestion travel corridors 
will lead to an overall reduction in GHG emissions.   

 
Source:  Center for Clean Air Policy— http://www.ccap.org/Presentations/Winkelman%20TRB%202004%20(1-13-04).pdf. 

Figure 2.5-1 

EXISTING CONDITIONS 

The Tri-Valley Area, a major residential and employment center, is located downwind of several 
major freeways and industrial areas.  The mountains surrounding the area tend to trap pollutants 
such that vehicle emissions and other activities create unhealthful air that often exceeds U.S. 

                                                 
26 Hendrix, Micheal and Wilson, Cori.  Recommendations by the Association of Environmental Professionals (AEP) on 
How to Analyze Greenhouse Gas Emissions and Global Climate Change in CEQA Documents (March 5, 2007), p. 2. 

http://www.ccap.org/Presentations/Winkelman TRB 2004 (1-13-04).pdf�
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Environmental Protection Agency (EPA) standards.  Idle or slow-moving vehicles on I-580 during 
peak hours contribute to this problem.  The project would support regional air quality attainment 
goals by reducing congestion and delay, particularly during the early morning hours when high 
volumes of westbound commuters idle in slow-moving traffic.  Vehicle Hours of Travel would 
decrease almost 20 percent under the Build Alternative compared to the No-Build Alternative for 
the 2035 forecast year.  

AFFECTED ENVIRONMENT 

Project air quality impacts from local traffic were evaluated as part of the air quality analysis (see 
Section 2.2.5, which modeled emissions of criteria pollutants).  In addition modeling of CO2 was 
conducted for the entire I-580 project mainline.   This modeling analyzed a combination of “Peak” 
and “Off-Peak” vehicle miles traveled (VMT), speeds, and EMFAC 2007 emission rates.  Modeling 
results are found in Table 2.5-1.  

The carbon dioxide assessment was conducted for existing conditions in 2007 and future No-Build 
and Build conditions for 2015 and 2035.  The results indicate that current CO2 emissions with or 
without the project would increase due to an increase in traffic within the project limits.  The project 
is predicted to have slightly lower CO2 emissions than the No-Build condition, due to the slight 
increase in speed.  

Table 2.5-1 Project Carbon Dioxide Emissions  

 Carbon Dioxide Emissions Along Roadway Segments Within the Project Limits (Along I-580) 
Emissions are in Tons per Day 

Roadway Segment 2007 Existing 2015 No-Build 2015 Build 2035 No-Build 2035 Build 

I-580 Mainline 1248 1578 1522 1766 1702 
Source: Illingworth & Rodkin, Inc., 2008. 
 
Accurate modeling of GHG emissions at the project level is not currently possible.  The numbers 
provided above are only emissions for a single gas and are not an accurate reflection of what the true 
GHG emissions would be because these emissions are dependent on other factors that are not part 
of the model, such as the fuel mix, the amount of stop–and-go driving occurring, the rate of vehicles 
acceleration, and the aerodynamics and efficiency of the vehicles.  These numbers are only shown to 
give the reader a relative sense of the emissions that would occur under each alternative.  

No federal, state, or regional regulatory agency has provided methodology or criteria for GHG 
emission and climate change impact analysis.  Therefore, the Department is unable to provide a 
scientific or regulatory-based conclusion regarding whether the project’s contribution to climate 
change is cumulatively considerable.  The Department continues to be actively involved on the 
Governor’s Climate Action Team as ARB works to implement AB 1493 and AB 32.  As part of their 
Climate Action Program, the Department is supporting efforts to reduce vehicle miles traveled by 
planning and implementing smart land use strategies: promoting job/housing proximity, developing 
transit-oriented communities, and promoting high-density housing along transit corridors.  The 
Department is working closely with local jurisdictions on planning activities; however, the 
department does not have local land use planning authority.  The Department is also supporting 
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efforts to improve the energy efficiency of the transportation sector by increasing vehicle fuel 
economy in new cars and light- and heavy-duty trucks.27     

TRANSIT ALTERNATIVES IN THE I-580 CORRIDOR 

Expansion of bus and rail transit services along the I-580 corridor would likely also reduce the 
number of vehicles on the road and serve a similar purpose as increasing fuel economy while also 
reducing GHG emissions.  Increased use of public transportation reduces the number of personal 
vehicles on the roads, thereby reducing the amount of GHG emissions.  The U.S. EPA estimates 
that an individual who leaves their car at home for just two days a week will reduce GHG emissions 
by an average 1,600 pounds per year.28  There are a number of expansions of transit services in the 
I-580 area that are being studied or have been approved that would reduce congestion along I-580  
and reduce GHG emissions.  These projects are being pursued by other agencies and organizations, 
with input from the Department, but are not part of the Build Alternative.   

Many local transit agencies currently provide commute services within the Tri-Valley Area, 
specifically along the I-580 Corridor.  Bus services that currently run within the project area include 
Amtrak California, WHEELS, Tri-Delta Transit, Altamont Commuter Express (ACE), MAX 
Commuter Express, and SJRTD/SMART Bus.  Increased services and route assignment projects 
related to these bus lines would be implemented under the jurisdiction of their respective transit 
agencies.  However, it is likely that express bus routes and commuter shuttles would benefit from 
the implementation of the project, as the buses would be able to utilize the HOV lane for faster, 
more frequent trips during peak periods. 

The Metropolitan Transportation Commission, the Peninsula Corridor Joint Powers Board 
(Caltrain), BART, and California High Speed Rail Authority (CHSRA) have joined efforts over the 
past two years to develop a long-range vision for improving the passenger rail system in the Bay 
Area by expanding its reaches to serve future Bay Area travel demand.  In September 2007, these 
agencies released the Regional Rail Plan (RRP), which comprehensively identifies potential passenger 
rail improvements and expansions.  Rail projects included as part of the base for the RRP include 
increasing ACE service and the preservation of right of way for extending BART in the I-580 
corridor.  

Alternative alignments are being considered to extending BART service eastward from the current 
terminus at the Dublin/Pleasanton BART Station.  Three alignments are proposed to be studied at a 
programmatic level, although others, or variations, may arise as a result of further analysis.  All 
alternatives follow an alignment within the I-580 corridor, and vary depending on the proposed 
terminus station.  Furthermore, each alignment emphasizes interregional rail connectivity in that the 
planned BART terminus stations would provide convenient transfers to the ACE commuter rail 
service between Stockton and the San Francisco Bay Area.  In the future, these BART extensions 
may also provide for connections to the CHSRA Statewide High-Speed Train (HST) System.   

                                                 
27 It is important to note that the control of the fuel economy standards is held by the United States Environmental 
Protection Agency. 

28 EPA’s Climate Change: What You Can Do on the Road Web site.  Available at: 
<www.epa.gov/climatechange/wycd/road.html>.  Last Accessed September 19, 2008. 
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